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MEMORANIXJM FOR i Director of Central Intelligence 


Alice_ 

June 


SUBJECT 


t Modification of MIC Policy to Exclude Milil 
Intelligence 


1» This memorandum contains a recommendation for action in para* / 
graph 5« 

2* On 27 February 19b6 President Truman approved a statement by 
Secretary of State Byrnes of "Basic Policy Governing the Disclosure 
of Classified Military Information to Foreign (tovernments" and 
directed the Secretaries of State, War and Navy to implement this 
policy. This was the origin of what is now known as MIC Policy. 

The statement of policy which the President approved specifi cally 
included military intelligence as a category of military information. 

The moat recent revision of MIC Policy, dated Nov. 15, 1955, lists 
military intelligence as one of thirteen categories of military in- 
formation. 

3. While it is possible that military intelligence might be ex- 
cluded from MIC Policy by requesting the Secretaries of State and 
Defense to agree to such exclusion, it seems questionable whether the 
Secretary of State and Secretary of Defense would have the authority 
to make a fundamental change in Presidential policy by delegating a 
responsibility assigned them by the President to another agency of the 


O 2 . 0 // 



e 2003/08/18 ?^/9^DP^R01 731 ROMIflOflTOOOl 5-0 

* ” *" ' w « i ii£ / / 



Approved For Releasd 2003/08/18 : CIA-RpP80R01731 R0001 0009001 5-0 



government. In any ©vent, if either Secretary of State or Secretary 
Defense were opposed to such a step# he would almost certainly 
plead inability to take action in contravention of Presidential policy. 

U. I believe the course of action most likely of expeditious 
success would be to request action by the NSC to the end that military 
intelligence be excluded from MIC Policy. Action would thus be effected 
at the Presidential level# as was the implementation of the original 
MIC Policy. 

5. I recommend# therefore# that the attached letter be sent to 
•toe Executive Secretary of toe NSC requesting motion as stated therein. 

I believe you should obtain tha concurrence of the IAC prior to trans- 
mitting this latter to the Executive Secretary of the NSC. 


ROBERT AMORT, W7 *" 
Deputy Di rector/intelligence 

Concur* 


iiuty Dirac tor/Cooi 


Approved* 


■pps.( 


Director of Cefttrs 


itelligence 
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D-R-A-F-T 


MEMORANDUM FOR* Mr. James S. Lay 

Executive Secretary 
Rational Security Council 

SUBJECT t Release of Military Intelligence to Foreign Governments 


The revision of the NSC ID* a# now under nay in line with the recom- 
mendation of the President »s Board of Consultants# seems an appropriate 
time to raise a matter which has concerned me for some time. 

MSCID 1 deals# among other things# with the authority to release 
intelligence to foreign governments. Such authority now derive* from 
three basic instruments of existing statutes and Presidential policy# 
namely (a) The Presidential Directive of May 25# 1953 applicable to 
all foreign intelligence# (b) the U.S, National Disclosure Policy 
(MIC 206/29 (Revised)) applicable to military intellige n ce# and (e) 
the U.S. atomic Energy Act of 1952* applicable to atomic energy intel- 
ligence. 

The Presidential Directive of May 25# 1953 sets forth the principles 
of "need-to-know* and M net advantage to the interests of the U.S,” as 
the basis for the release of classified information to foreign govern- 
ments and holds the head of each department or agency responsible for 
insuring these conditions prior to release. This directive# in effect# 
affords to the IAC at the national intelligence level and to the head 
of each IAC member agency at the departmental intelligence level the 
final decision in the release of political# economic and scientific 
and technical (of a non-military nature and excluding AE intelligence) 
intelligence to foreign governments. 
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The release of military intelligence ia subject to the additional 
control of the U.S. National Disclosure Policy (MIG 206 / 29 ) • This policy 
stems from the Presidential directive of February 27, 19l»6 on the control 
of the disclosure of classified, military information which in turn, as 
the then Secretary of State stated, "merely provides for continuation 
of the policy followed by the War and Navy Departments since prior to 
the declaration of the unlimited national emergency* " MIC 206/29 (Re- 
vised) , in effect, affords to the State-Defense Military Information Con- 
trol Committee, acting as the agent for the Secretaries of Stats and 
Defense, the final decision in the release of all classified military 
information of which military intelligence is only one of more than a 
dozen listed categories of military information. The other categories 
all pertain to military information on the U.S. and U.S* activities* 

Thus, under existing Presidential policy, although the IAC, as the 
highest intelligence body in the government, may decide to release a 
national estimate containing military intelligence to a foreign govern- 
ment, final authority for the release of the military intelligence therein 
and, in effect, in many cases for the release of the estimate as a whole, 
is vested in a body whose primary responsibility, namely the control of 
military information pertaining to the U.S* forces and defenses, is non- 
intelligence in character. The situation is further complicated by the 
diverse interpretation of just what comprises military intelligence, a 
fact which has frequently given rise to confusion concerning which 
authority should prevail in determining release* 

- 2 - 
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iaother e:>r s «i«J0ratiorj beat- in* »a the pr ofcL«® ia the fact that 
tea ntliiji rv representatives oxt tit® MMpEC rocwsd-tta* are A^artaratelljf 
tahwdlrustfe to this military asMBfcars o-' the iAC* While it «l# be 
sein rained that «»eh a relaticitehi?-' attributes towards a miXuraLtjr 
si' viewpoint be tw ee n the ai titary makwm o, te* 1AC and af tte SHIMHC 
r.oofalttee, nevwrthsleee it *inia up the duplicatory nature of the 
etw-ie C«a4ttee nil m the nlma of military l»hWi|woi *.i«e 
unmceeeariljr co^pliestee exisrtinf prooediaee or determining the 
rale&aeMllty of military int»llic®nce •• a part ef national and inter* 
dapartenntal intelligence* 

Since the aaefeeage of national intelligence with forei.n govem- 
mente ia a vital proeea® in the utilisation and acquisition of -nteili- 
enMj in urthetwnew of national security, and suaea virtually all 
national intelligent* ineorpx*ratest military Intalii^eno* to earn degree, 
l believe it is esse ntia l that fi.ad. authority under the President for 
dateraining the release of national intelli.-sn ea, ineluding military ia- 
telll.enee, be vested in the director of Central Intel lienee v&tb the 
eoamirrartce of the II iC. 3weh «d action would he eoneietent with the 
provisions of seetlan. 2J38 (d) of the Me tional Security A«t of 19h7 , a* 
amended, and would eliminate the dual authority white now exists for 
(teteraima? the releaaabllity to fsrwiipft gevewussat* of nuoh of the 
national intelligence now produced* At the ease U*a the voice of the 

- 1 - 
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services la control Jin* the m**m of military ln telll g aeee 
aot04 be preserved, elaee each 1# represented on the IAC a« well s« c® 
ibe stWiic Cassatt tec. Zk line with eadattlaf yeeeadaree in the y,C, 
m intelligence would be rale— si to a foreign ,.&v— A ever the 
ofc^eetleu of e isilitcry aeafedr of tfee MC sithemt referring the aetter 
to the Seeretery of Defense «r to the »«€ . 

I rmammmA, therefore, that the M-C take aetiea to the end that 
the release of e&ldfety iatollii-siioe to foreign ^ov^rnseat# wall be 
exeluded fro* the JuriedlcUto of the State-£efow*e m£ Co— o and that 
-"Inal authority tads? the f—ideat for dau raining the release of military 
intelligence included in national intelligence er IntvrdeoertsMatal 
intelligence will be —ted In the DCJL trith the ecowurrenee of the UC, 
and that the release of military intell!#*— at the departmental level 
eill be controlled by the trcdueiag or e ntrlbetl** depart— te and 
agencies under the —rail, release polio? eatabliosfeed by the ^residential 
Directive of *5 ^ 1953 (craft mmrm&m attached). 

I re«3 jadsse that under the previsions of Die Atonic Energy act of 
1954, final a ulhcrity for the releaee of Al intelligence, In affect, 
reet« with the a EC, despite the pewiafcm# of section li»2 (e) thereof. 

1 believe it wrald be in the interest of national security t.< give the 
r»Cl final authority te releaee M intelil^—e aelndad a national 
iatelll,;wiMe alon? w.th the .other categories of intelligence* la view 
of probable early action by Cengrece to revise the Atonic Ea erg? Act of 
19S&* brnmimr, l believe outcome of such action should be stilted prior 

" fe • 
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to wticlBg «jy r«eo£aw.ml»tio» with regard to iki* ipwlridndl field. 
*&» foregoing toe tto concurrence of tto UC. 




au** b«uj& 

Director ef Control ItoUiaw* 
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D-8-A*P-f 

MEMORANDUM FOfii Secretary of Stats 

Secretary of Defense 
Director of Central Intelligence 

Pursuant to the action of the National Security Council AT 

» basic POLICY GOVERN INQ the disclosure of classified 

MILITARY INFORMATION TO FOREIGN GOVlRMENTS, aa approved ty the Presi- 
dent on 27 February 19^6 and presently implemented by MIC 206/29 (Revised), 
dated November 15# 1955* ahall be modified to exclude control of the re- 
lease of military intelligence on foreign countries to foreign govern- 
ments. Find, authority tinder the President for determining the release 
of military intelligence included in national intelligence or interdepart- 
mental intelligence shall be vested in tbs Director of Central In tel ligence, 
with the concurrence of the Intelligence Advisozy Committee. The release 
of military intelligence at the departmental level will be controlled 
by the producing or contributing departments and ag enci e s unde r the 
overall release policy established by the Presidential Directive of 
25 May 1953. 
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Another he&rim, m the preblwm i«r tfe* fact taat 

the sillit »ry f»ym»nwU m* an the 3©-*ftC foauUtae ant dcparteftatnity 
ftufcord net*" tu the rtJlltny aambcra o/ tte UC. •?hile it al^jfet be 
.’Xintnineo tfcet lift « rftlafci&ifttfeli.' 9an tributes tawa r*i» a wlfariltjr 
«f viewpoint bet ween tb* 'iiiitarj wmzkm rr ^ the £A.G nd of the 
Craeasittae, atwrlMlMt it -ointe qp the duplicator!' nature of the 
SB- fC Co»-4ti©e fill in the Please «f nllitttrv Intallitfenoc w>Ur. 
uiajcoesenrily earc>lift*t*e axle-tin, procedures or dotaratbing the 
reln*eribillty af adJitftiy ta belli cnee ee a part «f atatir-nel and inter~ 
reparfeaftcta ^ intftlli&«WJe« 

the caashenio of mviamu intelligence with feral:.** pwe- 
aents i» « vital praoee e in Uee utilisation and ft*gcl»iti.«5*» of -rleill- 
«r*e* **» ^rtkewuaeft of national saeurity, and at nee virtually all 
rational iatftllip'eaoe tno&tpam . tea soUlier;? inte&Mgenca to eoao decree, 
1 haliavi. it i* ftftftftntiftl that f awthvrity under the mwideuat for 
dfttarmliUftg the ra&eftft* of Rational inteliipas ®e, i*eludLa$ alii ter* ia~ 
t*Uii«aw, Hi weted In the director of Central Intelligence with the 
eo»«tflrrer«eft of the 1AC« Swab a action would be ftoosiattmt with the 
prevleione of auction 102 (4) af the Motional fcaesrttsf Aat of 19 k'/, at 
aneaded, and aoslW alininate th© dual «atbcri% aftiflft now axiata for 
daterafeieg the jfelneaafcilit* to foral<a» go^maenift «f mask of U» 
national intelligent* mm produced. At the aane tim the voice of the 
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tolXitATj aarvioes in eonvjpolXi nz the release of railit*ry ;atiUli > «QM 
wuU be pmtvn^ since each. JLc r^pr^eenie*! i-n the Ltt «» well #* « 
the &&-MIC C — Ittn e, la line with exist pr©«edar*e io tu» j»c # 
no iBtelligejfcoe vouli be rtitaencd te. « fsrei^a *-uvn?rn«eat wer toe 
efejeetiea of a tfUIngr swafcor of the B€ w.tfcout referrim the natter 
to the SottmturjF of Defease «r to u» P'f. 

£ recownad, therefore, that the bF€ take notion to the ead that 
the rvlien of eUlMsr to foreign ^ of er a n o ato will bo 

oceleM fro* the joftodioticai of the itete-^e jfbaee MIC Conaitteo arid that 
n»l authority ■ un d er the traeident for <laieraiBtag the release of niUtwry 
iirtelligecee included in netlennl intelligence or interdepartmental 
iatelligenee will be vested in the IM-l -with the e.-«curren#e uS tin I&C, 
sad that tews relaeee &t solitary intelligence *t ten de$$erteetttal level 
will be ountrolled by ten .^rodwalas or enteriiutifif dep&rtaeete ead 
•geneiee unrter -the eees*ll release polls} established by tew iratehaUal 
directive of 25 -ay JJ53 <«r«ft ammnmmk ettaebed). 

I. reco also that under the prevleiens of Hie Iteante K«sr$y tot of 
1!/$J*» f inal auibertljf for the misses of At intelligence, la effect, 
rest* with the aEG, despite ten jpccwisLoee of sectiea 1A2 (e) thereof, 

1 believe it tw«ld be in the interest of national aneurlt; to give bin 
<H final eutberltgr to roleajm *£■ intelligence nelnded ;js national 
iatelli.«nee alone **th ten other categories of intelligence. In view 
ef prebefcle e#*V action b? Congas** t© revise the Atoaie banr^ let of 
I/5M* however, I believe outers* of eeefe action da eald be awaited prior 
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ta aMWeiiteT »jy iwwwwe mjalioa nth regard to ti-.i* gpeei&lleed field. 

fiaegoia*; fcee the coneuxTOee of tae xAC, 


At?*- , 

Director of Ceatrei iateUUL^^nee 
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STAT 
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Office Memorandum • UNITED STATES GOVERNMENT 


Mr. Dalles 


18 Nov 57 


You said you might wish to discuss this in your Morning Meeting 
as you thought the following two points should be amplified in the 
proposed memo to the NSC. 

a. That the Military representatives on SDMICC are the same r h x U 

* Military representatives who sit on the IAC and therefore _ , 

their work is duplicatory. 

ILLEGIE^— — £ 

b. You would never take the position of releasing military 
Information or Atomic Energy information over the 
objection of the Military or AEC representatives on the 
IAC without first taking it up with the Secretary of -r? 

Defense or the Chairman of the AEC. respectively, or u - 

referring it to the NSC. w— 

'fi/Sc i D /. 6u^- 
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SteCKfc* 

MEMORANDUM FOR: MR. DULLES 


If the proposal contained in the attached is 
approved, recommend that we so a ^ vise 
i — — 1 t a ^ ^-ntative on MIC, 1 


1 — 

I CIA. representative on MI , in 
order that he may, as a matter of courtesy, 
tell the Members o£ this Committee that this 
paper will be considered by the LA . 


14 Nov 57 


(DATE) 


FORM NO. 

1 AUG 54 


REPLACES FORM 10-1 0 1 
WHICH MAY BE USED. 


(47 ) 


25X1 
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